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GENERAL

1) Brine Leas School is a popular and successful Academy which attracts students from a wide geographical area.

2) This admissions policy may be amended in writing at any time by agreement between the Secretary of State and the Academy Trust. 

3) The Academy Trust will act in accordance with, and will ensure that an Independent Appeal Panel is trained to act in accordance with, all relevant provisions of the School Admissions Code and the School Admission Appeals Code published by the Department for Education (“the Codes”) as they apply at any given time to maintained schools and with equalities law and the law on admissions as they apply to maintained schools.  For this purpose, reference in the Codes or legislation to “admission authorities” shall be deemed to be references to the governing body of the Academy Trust. 

4) Notwithstanding the generality of paragraph 2 of this Annex, the Academy Trust will take part in any mandatory Admissions Forum set up by the local authority (“LA”) in which they are situated and have regard to its advice; and will participate in the co-ordinated admission arrangements operated by the LA and the local Fair Access Protocol. 

5) Parents who are interested in seeking a place for their child(ren) at the School should contact the School’s Admissions Officer in the first instance.  The Admissions Officer can provide a School prospectus also available on the school website www.brineleas.co.uk and explain the arrangements for parents and prospective pupils to visit the School, before making a decision as to whether or not to apply for a place.

6) Notwithstanding any provision in this Annex, the Secretary of State may: 

(a) 
direct the Academy Trust to admit a named pupil to the  Academy on application from an LA. This will include complying with a School Attendance Order
. Before doing so the Secretary of State will consult the Academy Trust;

(b) 
direct the Academy Trust to admit a named pupil to the Academy if the Academy Trust has failed to act in accordance with this Annex or has otherwise failed to comply with applicable admissions and equalities legislation or the provisions of the Codes;

(c) 
direct the Academy Trust to amend its admission arrangements where they fail to comply with the School Admissions Code or the Admission Appeals Code.

CO-ORDINATED ADMISSION ARRANGEMENT FOR SECONDARY SCHOOL

7) The School complies with the relevant legislation, which requires all Local Authorities (LAs) to co-ordinate admissions arrangements in their areas, (see paragraph 4).  Co-ordinated admission schemes provide a way for ensuring that every parent living in a Local Authority (LA) receives an offer of one, and only one, School place on the same day, with letters usually being posted out on 1 March.

8) Academies, such as Brine Leas School, act as their own admission authority, applying their own admission criteria. At the moment we are applying exactly the same admissions policy as the local authority (LA) as detailed below.  However, parents will have to complete only one application form and will receive their offer from the LA in whose area they live.

9) Parents applying for secondary school places must apply on the Common Application Form (CAF) provided by their 'home' authority, i.e. the authority where they live. The exception to this would be if you are not resident in England whereupon applications for Brine Leas must be made to the Cheshire East School Admissions Service. The reason for this exception is that the statutory requirement for councils to coordinate applications for school places applies to all English local authorities only.  For further information and advice contact the School Admission Service on 0300 1235012.

ADMISSION INFORMATION

10) The Academy admission arrangements will include oversubscription criteria, and an admission number for each relevant age group
.  The Academy will consult on its admission arrangements and determine them in line with the requirements within the School Admissions Code. 

11) The Young People’s Learning Agency (YPLA) may consider objections on the Secretary of State’s behalf. The Academy Trust should therefore make it clear, when determining the Academy’s admission arrangements, that objections should be submitted to the YPLA.

12) A determination of an objection by the YPLA on behalf of the Secretary of State, or by the Secretary of State will be binding upon the Academy. 

ADMISSION NUMBERS

13) The published admission number for this School is 210 pupils per year in Years 7 – 11.  Published admission numbers are established for each School in order to decide whether any age group within a School is full.  

ADMISSION AND AGE GROUPS

14) Applications for admission, and any appeals, are normally considered in relation to the availability of places in the child’s chronological age group, other than in exceptional circumstances.

ADMISSIONS OF PUPILS RESIDING OUTSIDE THE BOUNDARIES OF CHESHIRE EAST

15) Pupils residing outside the boundary of Cheshire East are offered places on the same basis as Cheshire pupils.  However, applications on their behalf for a place at this School must be made using an application form from their home LA which will make the necessary arrangements with Cheshire East LA.

16) All preferences must be in writing and those meeting the criteria for this School will be met except where this would prejudice efficient education or the efficient use of resources, e.g. if the year group in question is full.

RELEVANT AREA

17) Subject to paragraph 12, the meaning of “Relevant Area” for the purposes of consultation requirements in relation to admission arrangements is that determined by the local authority for maintained schools in the area in accordance with the Education (Relevant Areas for Consultation on Admission Arrangements) Regulations 1999. 

18) If the Academy does not consider the relevant area determined by the local authority for the maintained schools in the area to be appropriate, it must apply to the Secretary of State by 1 August for a determination of the appropriate relevant area for the Academy, setting out the reasons for this view.  The Secretary of State will consult the Academy and the LA in which the Academy is situated in reaching a decision. 

ALLOCATING PLACES

19) In considering applications for places at Brine Leas where the number of preferences received exceeds the number of places available (i.e. the published admission number) preferences will be considered in accordance with our published oversubscription criteria. Our criteria is currently the same as that of the Local Authority

Oversubscription Criteria

i.  
‘Cared for children’ (‘Looked after children’) A ‘cared for child’ is a child who is in the care of a local authority or provided with accommodation by that authority (as defined in section 22 of the Children Act 1989).

ii. 
Children for whom advice from a medical practitioner or psychologist has been provided in support of admission to the school which, in the School’s view, justifies admission to Brine Leas on the basis that a place at the preferred school is essential for the medical well-being of the child. The School, if it is considered appropriate, will seek the views of the School Doctor or Educational Psychologist in the event of parents requesting admission on medical or psychological grounds.

iii. 
Children resident within the designated catchment zone of: Audlem, Bridgemere, Sound and District, Pear Tree, Stapeley, Weaver, Wrenbury and Wyche(part). (Our Catchment map can be viewed at www.cheshire.gov,uk).

iv. 
Siblings – pupils with brothers or sisters, step-brothers or step-sisters, half-brothers and half-sisters living together as part of one household, already attending the preferred school, and expected to continue at the school in the following school year.

v. 
Pupils not resident within a school’s local catchment area but attending a school designated as a partner/ feeder school for admissions purposes, as out-of-area pupils. Partner/feeder schools are: Audlem St James CE, Bridgemere CE, Pear Tree, Sound & District, Stapeley Broad Lane CE.Weaver, Wrenbury & Wyche (part)

vi. 
Pupils for whom there are exceptional personal/ domestic circumstances presented by the parents or carers, which justify, in the Governors’ view, admission to a Brine Leas school (few applications fall within this category).

vii. 
Pupils living nearest to the school measured using an Ordnance Survey address-point system which measures straight line distances in miles from the school to the place of residence.

OVERSUBSCRIPTION WITHIN A CRITERION

20) Where The Academy can accommodate some, but not all pupils qualifying for one of the preceding criteria, priority will be given to pupils having regard to the subsequent criteria.

CHILDREN WITH STATEMENTS OF SPECIAL EDUCATIONAL NEEDS

21) The Academy will:

a. subject to its right of appeal to the Secretary of State in relation to a named pupil, admit all pupils with a statement of special educational needs naming the Academy; (see Annex A (page 8) of this document).

b. adopt admission oversubscription criteria that give highest priority to looked after children, in accordance with the relevant provisions of the School Admissions Code.

22) Proof of address and residency may be required, and Governors retain the right to withdraw any place offered on the basis of a fraudulent or intentionally misleading application.

23) If a child lives at more than one address (e.g. spends part of each week at different addresses) full details of the arrangements must be included on the application form (or in the form of an accompanying note) to enable the Governors to decide which address (or, exceptionally, addresses) to use for admission purposes.

24) In relation to children of multiple births, exceptionally it may be necessary to offer places over the published admission number. This is to ensure that, as far as possible, siblings (i.e. twins, triplets or children from other multiple births) can attend Brine Leas. 

ADMISSION APPEALS

25) The Academy Trust shall ensure that parents and ‘relevant children
’ will have the right of appeal to an Independent Appeal Panel if they are dissatisfied with an admission decision of the Academy Trust. The Independent Appeal Panel will be independent of the Academy Trust.  The arrangements for appeals will comply with the School Admission Appeals Code published by the Department for Education as it applies to Foundation and Voluntary Aided schools.  The determination of the appeal panel is binding on all parties. 

26) Appeals must be submitted in writing, but parents have the right to present their case to the Panel in person.   The Panel will allow you to be accompanied by a friend or to be represented, although government advice is that legal representation should not normally be necessary.  We will make the necessary administrative arrangements for hearing appeals.  The decisions of Schools Appeal Panels are binding on the School Governing Body.

LATE APPLICATIONS

27) Late applications for places will be considered after all applications received on time (unless there are very exceptional reasons for a late application which must be explained at the time of application).

REPEAT APPLICATIONS

28) Repeat applications will not be considered within the same school year, unless the parents’ or the School’s circumstances have changed significantly since the original application was made.

‘IN YEAR’ APPLICATIONS

29) Following changes in admissions legislation, applications for school places received after the first day of the school year into the relevant age group or into any other year group must be made on the common application form provided by the authority where you live, i.e. your 'home' local authority. 

WAITING LISTS

30) Pupils whose applications are unsuccessful will be placed on a waiting list for one month after the start of the academic year.  Thereafter interested parents must reconfirm their interest.

31) The waiting list will not be held on a ‘first come, first served’ basis.  New applications will be added to the waiting list in criteria order and, should places become available, these will be offered in line with the over-subscription criteria outlined above.

APPEALS PANELS

32) Appeals Panels have either three or five members.  There are strict rules regarding who may and may not be a member of an Admission Appeals Panel to ensure that the Panel is independent and impartial.  A Clerk to the Panel also attends the hearing, to ensure that the appeal is heard properly and to provide legal advice to the Panel.  An administrator also attends to take notes.

APPEAL HEARINGS

33) Appeals Panel hearings are informal and are held locally, so far as possible. The representative from the Academy will explain why it was not possible to meet a request for a place at Brine Leas School.  Parents can ask the panel questions if they wish.  Parents will then have an opportunity to present their case and will be required to answer any questions about their case from the Panel and the Brine Leas School representative.  No other parents will be present during this time.  Parents do not have to attend although many choose to do so.  Appeals can be considered on the basis of the written information parents have provided. The Panel will allow parents to be accompanied by a friend or to be represented. If parents are unable to attend the Appeal then it is important that parents send in the fullest possible information about their reasons for wanting a place at the Academy in question.

POWER OF APPEAL PANELS

34) Panels can uphold all appeals and instruct the Academy to allocate a place for a child. They can uphold some of the appeals and reject others and they can also reject all the appeals.

35) Once all the appeals have been heard Panels must first decide whether further admissions to Brine Leas Academy ‘will prejudice efficient education or the efficient use of resources’.  Prejudice cannot normally be proved until the year group your child would enter is full.  This means that the year group has not only reached its admission limit but cannot accept any more pupils in that year group without prejudicing the provision of efficient education at the School or the efficient use of resources.  The Academy will provide a statement giving their reasons why it considers that to accept further pupils would cause prejudice to the Academy.

36) If the Panel considers that the Academy can admit all the pupils whose parents have appealed without causing prejudice your appeal will automatically be upheld.  The Panel may decide that places can be allocated to some of the appellants before the point is reached when further admissions will cause prejudice.  The Panel will decide how many more places can be offered.  Any such places will be allocated by the Panel. 

37) If the Academy’s case that further admissions will cause prejudice is accepted by the Panel (either as presented or after some further places have been allocated) the Panel will then proceed to the second stage.

38) This requires panel members to balance the parent’s arguments in support of their child’s admission against the extent of prejudice to efficient education and the efficient use of resources which would be caused by the admission of further pupils.  If the Panel believes that your child’s circumstances outweigh the extent of the prejudice to the Academy your appeal will be upheld, otherwise your appeal will be rejected.

TIMESCALES

39) Appeals for Secondary Transfer into Year 7 are held normally between April and July each year, if the form is returned within the published time scales.  Other Appeals are normally heard within 30 School days (excluding School holidays) from the date the completed appeal form is received by the School’s Admission Officer.   You will be given the date and time of the appeal hearing two weeks in advance of the hearing and the School’s statement of its case will be sent to you one week in advance.  You will normally be notified of the Panel’s decision in writing no later than 7 working days of the hearings being completed.  Decisions of Appeals Panels are final and binding on both Brine Leas School and parents The only further rights open to you if your appeal is not upheld is to complain to the local government ombudsman if you consider there has been maladministration in the way your appeal was handled or to seek judicial review of the decision through the courts.

MAKING YOUR APPEAL

40) You must make your appeal in writing to the School using an official appeal form (supplied by the school). You must state the grounds on which your appeal is based.  You should consider when preparing your appeal whether to include copies of any supporting documentation.

41) All supporting documentation must be provided at least 7 days before the appeal.  If you submit additional information during the appeal, the presenting officer may seek an adjournment from the panel. In certain instances this might require the hearing continuing on another day.

42) The School will acknowledge receipt of your form as soon as possible and will make the necessary arrangements.  A copy of your appeal documentation will also be provided to the presenting officer, who, together with the School, will prepare a written response to your appeal, which will be sent to you no later than 7 days before the hearing.

OTHER SOURCES OF HELP

43) Parents can seek advice from the Advisory Centre for Education (ACE) in London which is a voluntary body providing a helpline advice service to parents on education matters.  The telephone helpline number is 0808 800 5793 and they also have a web site 

www.ace-ed.org.uk
44) General information regarding appeals can be obtained from the Cheshire Admissions & Transfer Team, who will also assist if your appeal is unsuccessful.  Their helpline number is 0300 123 5012

45) The Democratic Services at Westfields currently arranges all appeal hearings and their contact number is 01270 529951.

46) The Department for Education (DfE) has a web site that provides a range of information for parents.  www.dfe.gov.uk
Admission Policy adopted by the Governing Body in December 2010 with effect from

 September, 2012.
ANNEX A 

(Known as Annex B in Academy Funding Agreement)

ARRANGEMENTS FOR PUPILS WITH SPECIAL EDUCATIONAL NEEDS (‘SEN’) AND DISABILITIES AT BRINE LEAS SCHOOL 

Duties in relation to pupils with SEN

1. The Governing Body of the Academy Trust must comply with all of the duties imposed upon the governing bodies of maintained schools in:
·  Part 4 of the Education Act 1996 as amended from time to time
; 
· The Education (Special Educational Needs) (Information) Regulations 1999 as amended from time to time;
· The Education (Special Educational Needs Co-ordinators) (England) (Amendment) Regulations 2008 as amended from time to time
.
2. Notwithstanding any provision in this Agreement, the Secretary of State may (whether following a complaint made to him or otherwise) direct the Academy Trust to comply with an obligation described in this Annex where the Academy Trust has failed to comply with any such obligation.

3. Where a child who has SEN is being educated in the Academy, those concerned with making special educational provision for the child must secure that the child engages in the activities of the school together with children who do not have SEN, so far as is reasonably practicable and is compatible with:

(a) the child receiving the special educational provision which his learning difficulty calls for, 

(b) the provision of efficient education for the children with whom he will be educated, and

(c) the efficient use of resources.

4. In addition to complying with the duties imposed upon the governing bodies of maintained schools set out in The Education (Special Educational Needs) (Information) Regulations 1999 (as amended from time to time), the Academy Trust must ensure that the Academy’s  website includes details of the arrangements for the admission of disabled pupils; the steps taken to prevent disabled pupils from being treated less favourably than other pupils; and the facilities provided to assist access to the Academy by disabled pupils (disabled pupils meaning pupils who are disabled for the purposes of the Equality Act 2010
). 

Admissions

5. The Academy Trust must ensure that pupils with SEN are admitted on an equal basis with others in accordance with its admissions policy.  

6. Where a Local Authority (LA) proposes to name the Academy in a statement of SEN made in accordance with section 324 of the Education Act 1996, it must give the Academy Trust written notice that it so proposes.  Within 15 days of receipt of the LA’s notice that it proposes to name the Academy in a statement, the Academy Trust must consent to being named, except where admitting the child would be incompatible with the provision of efficient education for other children; and where no reasonable steps may be made to secure compatibility.  In deciding whether a child’s inclusion would be incompatible with the efficient education of other children, the Academy Trust must have regard to the relevant guidance issued by the Secretary of State to maintained schools.  

7. If the Academy Trust determines that admitting the child would be incompatible with the provision of efficient education, it must, within 15 days of receipt of the LA’s notice, notify the LA in writing that it does not agree that the Academy should be named in the pupil’s statement.  Such notice must set out all the facts and matters the Academy relies upon in support of its contention that: (a) admitting the child would be incompatible with efficiently educating other children; and (b) the Academy Trust cannot take reasonable steps to secure this compatibility.  
8. After service by the Academy Trust on the LA of any notice (further to paragraph 7 above) stating that it does not agree with the LA’s proposal that the Academy be named, the Academy Trust must seek to establish from the LA, as soon as is reasonably practicable, whether or not the LA agrees with the Academy Trust.  If the LA notifies the Academy that it does not agree with the Academy Trust’s response, and names the Academy in the child’s statement, the Academy Trust must admit the child to the school on the date specified in the statement or on the date specified by the LA.

9. Where the Academy Trust considers that the Academy should not have been named in a child’s statement, they may ask the Secretary of State to determine that the LA has acted unreasonably in naming the Academy and to make an order directing the LA to reconsider.
10. The Secretary of State’s determination shall, subject only to any right of appeal which any parent or guardian of the child may have to the First-tier Tribunal (Special Educational Needs and Disability), be final.
11. If a parent or guardian of a child in respect of whom a statement is maintained by the local authority appeals to the First-tier Tribunal (Special Educational Needs and Disability) either against the naming of the Academy in the child’s SEN statement or asking the Tribunal to name the Academy, then the decision of the Tribunal on any such appeal shall be binding and shall, if different from that of the Secretary of State under paragraph 9 above, be substituted for the Secretary of State’s decision.
Where the Academy, the Secretary of State or the First-tier Tribunal (Special Educational Needs and Disability) have determined that it should be named, the Academy Trust shall admit the child to the Academy notwithstanding any provision of Annex A to this agreement.
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� Local authorities are able to issue school attendance orders if a child is not attending school. These are legally binding upon parents. Such an order might, for instance, be appropriate where a child has a place at an Academy but his/her parents are refusing to send him/her to school. The order will require a parent to ensure his/her child attends a specified school. 





� ‘Relevant age group’ means ‘normal point of admission to the school:, for example, Year7 and Year 12. 


�‘relevant children’ means:


a) in the case of appeals for entry to a sixth form, the child, and; 


b) in any other case, children who are above compulsory school age, or will be above compulsory school age by the time they start to receive education at the school. 





� Currently these duties are in sections 313 (Duty to have regard to the Special Educational Needs Code of Practice 2001); 317 (Duties in relation to pupils with special educational needs), 317A (Duty to advise parents that special educational provision is being made); and 324(5)(b) (Duty to admit the child where a school is named in the statement).


� These Regulations are amended by The Education (Special Educational Needs Co-ordinators) (England) (Amendment) Regulations 2009 (SI 2009 No 1387). 


� For the meaning of ‘disabled’, see section 6 of the Equality Act 2010.	
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